
Page 1 of 19 

 
IN THE COURT OF THE MEMBER,  

MOTOR ACCIDENT CLAIMS TRIBUNAL, SONITPUR, TEZPUR 

   

Present:  Smti Bobita Kshetry , AJS, 

      Member, MACT, Sonitpur 

      Tezpur 

 

  MAC Case No: 155/2011 (Injury) 

    

1.  Sri Prafulla Konwar 

    S/o : Ghana Konwar 

    R/o 44th Assam Rifle 

    PO : Lokra 

    P.S.: Rangapara 

 Dist.: Sonitpur, Assam 

-- Claimant 

        -Vs- 

 

1. Sri Saroj Devi Rathi 

W/o Srik Jugal Kishor Rathi 

R/o K.B. Road, North Lakhimpur 

Dist : Lakhimpur, Assam 

---- Owner of the offending vehicle. 

 

2. Sri Hema Phukan 

S/o Sri Suren Phukan 

R/o – Dhapalial Gaon 

         Ghilomara Lakhipur 

Dist : Lakhimpur, Assam 

---- Driver of the offending vehicle 

 

3.  Oriental Insurance Co. Ltd. 

                ---- Insurer of the offending vehicle 

          ---- Opposite parties. 
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Date of argument: 29-07-2022, 13-10-2022, 06-01-2023,  

                           01-02-2023, 24-02-2023, 17-03-2023  

Date of Judgment: 22-03-2023  

 

APPEARANCE: 

Advocate for the claimant : Mr. S. Khan  

Advocate for the opposite party No.1: None 

Advocate for the opposite party No.3: Mr. A. K. Paul 

 

        

J U D G M E N T 

1.    The claimant– Sri Prafulla Konwar has filed an application 

u/s 166 of the M.V. Act 1988, seeking compensation to the tune of 

Rs.1,00,00,000/- (Rupees One crore) only for the injuries sustained 

by him in the motor vehicle accident .  

2.    The claimant’s case, in brief, is that on 01/09/2010 at about 

4.30 AM, Subedar Anthonies Sangma Road Domination Party JCO 

in charge moved from Mission Chariali Tezpur along with Road 

opening Party to perform the duties of road on NH52 and  Subedar 

Anthonies Sangma stopped his vehicle bearing Regd. No.ML 

05/D/9737 on the left side of road at village Khelmati. While 

Subedar Anthonies Sangma and other three jawans were searching 

the culvert with metal detectors, the claimant- Prafulla Konwar and 

remaining seven jawans were sitting inside the said vehicle. Then, 

a Truck vide Regd. No. AS-07B/1131 which was coming from 

Tezpur side in high speed, in a rash and negligent manner and hit 
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the claimant’s vehicle from back side. One Havildar- Mohan Singh 

was trapped under the left front wheel of the offending Truck vide 

Regd. No. AS-07B/1131 and he died on spot. The claimant also 

sustained severe injuries and was evacuated to 155 Base Hospital, 

Tezpur. Claimant alleged that the said accident took place due to 

rash and negligent driving by the driver of Truck vide Regd. No. 

AS-07B/1131 and due to said accident , the claimant sustained 

severe head injury, Comminuted fracture both bones Rt forearm, 

Dislocation shoulder Rt with fracture and greater tuberosity Rt 

hunerus and stomach pain and multiple injuries. Due to severe 

head injury and facture in different parts of body, his future 

promotion has been held up. 

         The claimant is a jawan of Assam Rifles. 

3. … On receiving the notices, the OP. No.1 i.e. the Owner of the 

offending vehicle and OP. No.3 i.e. Oriental Insurance Company 

contested the case by filing the written statement. The name of OP 

Nos.2 i.e. the Driver of the offending vehicle was struck off .   

4.   OP. No.1 in her written statement denied that the alleged 

accident and stated that the driver of the vehicle had valid driving 

licence and the vehicle was insured at the time of accident .  

Hence, prayed to absolve from any liabilities for payment of 

compensation. 

5. The OP No.3/ Insurance Company took the usual pleas and 

denials. It is stated that the alleged accident took place on public 

road by the use of two vehicles bearing No. ML-05-D-9737 and 

vehicle No. AS-07-B-1131. The claimant has not impleaded the 
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Owner, Driver and Insurer of the vehicle No. ML-05-D-9737 as 

party in the claim case nor any particulars of the vehicle has been 

furnished. So, prayed to dismiss the case.                                                       

6.   On perusal of the pleadings and after hearing from the 

Learned Counsels for both the parties, the following issues were 

framed by my Learned Predecessor:- 

      (1)    Whether the alleged accident took place due to rash and 

negligent driving by the driver of the vehicle No. AS-07B/1131 

(Truck)? 

      (2)   Whether the claimant is/are entitled to any compensation 

and if yes, what will be the quantum of compensation and by 

which of the respondents this amount shall be paid? 

7.     It is found upon perusal of the case-record that this Tribunal 

vide Judgment and Order dated 27.02.2017 rejected the claim 

application on finding that the claimant has failed to prove the 

permanent disability and that he has not suffered any loss of 

income as he was treated at the expense of the State.  

8.     Being aggrieved by the Judgment dated 27.02.2017, the 

claimant preferred Appeal vide MAC( App) Case No. 468/2017. The 

Hon’ble Guwahati High Court vide its order dated 28.11.2019 in 

M.A.C Appeal No 468/2017 allowed the appeal and remanded the 

claim petition to this Tribunal for a fresh adjudication on its own 

merit  with the liberty to the claimant as well as the Insurance 

Company to adduce further evidence, if necessary.  

9.       On going through the order dated 28.11.2019 passed by the 

Hon’ble Gauhati High Court in M.A.C Appeal No 468/2017, it is 
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found that the claimant had preferred the Writ Petition before the 

Hon’ble Meghalaya High Court and challenged his department’s 

order dated 16.08.2014 whereby he was put on retirement from 

service on 01.09.2015 under Rule 48 (1) b of CCS (Pension) Rules 

of 1972 on medical ground being placed in A2 (P) category with 

effect from 10.02.2014 for his injuries “ Comminute Fracture 

Radius Ulna Rt. OPTD.”  The Hon’ble Meghalaya High Court 

rejected the WP © No 171 of 2015 vide order dated 15.03.2016 

upholding the order of discharge of the claimant from his service. 

On the basis of the said judgment of the Hon’ble Meghalaya High 

Court , the Hon’ble Gauhati High Court has held that the disability 

of the claimant attained its finality and the claimant is receiving 

disability pension.  

10.       The claimant filed his additional evidence- on- affidavit and 

also adduced evidence of the official witness, Dr. Gopendra Mohan 

Das (M.O) as CW-2. Both the witnesses were duly cross-examined 

by the Insurance Company. But , no additional evidence is adduced 

by the Insurance Company. 

11.   Perused the evidences on record and heard the oral 

submissions of the Learned Counsels for both the sides. Also, 

perused the written arguments submitted by both the parties. 

Learned Counsel for the claimant has placed reliance on  2010 (3) 

T.A.C 188 (Guj) , 2008 (3)GLT 931, 2011 (4) T.A.C 626 ( Del), Civil 

Appeal No 11495 of 2018 Ramla vs National Insurance Co. Ltd , 

Civil Appeal No.5513 of 2012 Vimal Kanwar vs Kishore Dan & Ors, 

Civil Appeal No 8981 of 2010 Raj Kumar vs Ajay Kumar & Anr, Civil 

Appeal No 3483 of 2008, Civil Appeal No 4814 of 2013.  
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Discussion, Decision and Reason there of : 

Issue No. (1) :  

12.       In support of the claim petition, claimant – Sri Prafulla 

Konwar adduced his evidence as CW-1 and has reiterated the same 

facts as stated in the claim petition. He stated that on 01/09/2010 

at about 4.30 AM while he and remaining seven jawans were 

sitting inside the vehicle bearing Regd. No.ML 05/D/9737, then a 

Truck vide Regd. No. AS-O7B/1131 which was coming from Tezpur 

side in high speed and in a rash and negligent manner, hit said 

vehicle from back side and one Havildar Mohan Singh was trapped 

under the left front wheel of the offending Truck vide Regd. No. 

AS-07B/1131 and he died on spot. CW-1 further stated that he also 

sustained severe injuries and they were evacuated to 155 Base 

Hospital, Tezpur. He alleged that said accident took place due to 

rash and negligent driving by the driver of Truck vide Regd. No. 

AS-07B/1131. Due to said accident, he sustained severe injuries- 

(1) Fracture of both bones (Rt) Forearm,(2) Fracture (RT) Greater 

Tubrosity, (3) Dislocation(RT) Shoulder, (4) Hypertension, (5) Head 

Injury. He had undergone operations. The District Rehabilitation 

Centre, Tezpur assessed his permanent disability at 40%. CW-1 

also stated that his department declared him under ‘A’ category i.e. 

permanently disabled for any work and issued him letter for 

premature retirement. He claimed to be 45 years at the time of 

accident and was deployed as Hawildar of 44th Assam Rifles. Due 

to the said injuries, he is crippled and not able to do any kind of 

work. His future promotion has been affected. 
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13.    CW-1 has exhibited the documents in support of his 

evidence. Ext-1 is the Accident Information Report (Form 54), Ext-2 

is the FIR, Ext -3 is the charge-sheet, Ext-4 is the Sketch-map, Ext-

5 to 5(2) are the Seizure-list, Ext-6 is the MVI Report, Ext- 7 is the 

Medical Examination Report and Ext-8 is the Disability Certificate. 

14.     Upon perusal of Ext-1, Accident Information Report, it is 

found that the accident occurred on 01.09.2010 and regarding the 

accident, a Rangapara P.S. Case No 172 of 2010 was registered. It 

is also found that The Truck bearing No AS-07/B-1131 was involved 

in the accident and the vehicle was duly insured with the Oriental 

Insurance Company Limited and the policy was valid upto 

06.04.2011. Ext-1 further reveals that the claimant sustained 

injuries in the accident which took place on 01.09.2010, which is 

undisputed. 

15.      From the oral as well as documentary evidence of the 

claimant side, it is clear that the accident took place due to rash 

and negligent driving by the driver of the offending vehicle bearing 

no AS-07-B-1131 (Truck ) . 

The issue is decided in affirmative in favour of the claimant. 

Issue No. (2) :  

16.       In view of the forgoing discussion, I am of the opinion that 

the claimant / injured is entitled to get the compensation.  

17.      In his additional evidence- on- affidavit , CW-1 stated that 

during duty , the vehicle No AS-07/1131 hit him . As a result , he 

sustained grievous injury as follows-: 

1. Fracture of both bones (RT) forearm. 
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2. Fracture (RT) Greater Tubrosity 

3. Dislocation ( RT) shoulder 

4. Hypertension 

5. Head injury 

18.      CW-1 further stated that he became permanently disabled 

and during the period of service , the Govt of India found him unfit 

for further retention in service and compulsory retired him on 

01.09.2015 on medical ground under section 48 (1)(b) of Central 

Service (pension) Rules 1972 although he had sufficient period of 

service. He did not receive disability pension. He disclosed that he 

alongwith other collegues , who got compulsory retirement filed 

Writ Petition vide WP(C) No 12 / 2015 in reference of WP(C) No-

171 of 2015 before the Hon’ble Meghalaya High Court , which was 

dismissed. Cw-1 further stated that he was prematurely discharged 

from service w.e.f 01.09.2015 and he had 15 more years of 

service. He is deprived of his future prospects. He claimed that his 

last monthly salary was Rs 43,136/-. CW-1 has called for the 

records of his discharge and salary and pension records from 

DGAR, Shillong and exhibited as Exts–9 to 17. 

19.        In his cross-examination, CW-1 stated that the accident 

took place while he was on duty. He was Havildar of 44 Assam 

Rifles. He was admitted in Base Hospital. He revealed that the 

Department arranged the treatment for 4/5 months. He also 

regularly received the salary. After 6 months, he joined his duty. He 

stated that in Assam Rifles, he has been categorized as “A” 

category. Ext-8 is the Disability Certificate procured from DDRC on 
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14.03.2011. In his further cross-examination, CW-1 disclosed that 

he did not mention in the evidence that he took compulsory 

retirement from service after completion of 30 years of service. He 

admitted that he stated in earlier cross-examination on 15.02.2017 

that he was in service and he was getting regular salary. But, he 

was placed under ‘A’ category. . He preferred appeal but the appeal 

got dismissed in 2015 and he was directed to rejoin his service. He 

admitted that he does not remember the date when he retired 

from his service subsequently. 

20.     Regarding the premature retirement from service, Learned 

Counsel for the Insurance Company argued that the retirement 

date of the claimant is unclear as in his cross –examination, 

claimant stated that he was in service as on 15.02.2017. 

21.     Now , coming to the documentary evidence of the claimant 

side, Ext-9 is the Letter dated 24.12.2020 of Directorate General 

Assam Rifles, Unit Pay and Accounts office, Shillong from which it 

is found that the claimant has been retired from service on retiring 

pension with effect from 01.09.2015(FN) under the provision of 

Rule 48 (1)(b) of Central Civil Services (Pension) Rules, 1972 as he 

was found to be ineligible and unfit for further retention in service 

by a duly constituted Service Review Board held at 44 Assam 

Rifles.  Ext- 10 is the Order of Commandant 44 Assam Rifles that 

on completing thirty years of service , the claimant is qualifying for 

pension and he shall retire from service on 01.09.2015 (FN), Ext- 

11 is the Battalion Routine Order Part II, Ext- 12 is Pay Fixation 

Copy , Ext-13 is Provisional Last Pay Certificate showing the total 

salary of the claimant as Rs 43136/- , Ext-14 Medical Board Report, 
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Ext-15 is the Medical Case Sheet (Report of reclassification Medical 

Board), wherein the date of injury is mentioned as 01.09.2010 and 

the mode of injury is Road Traffic Accident while on patrolling duty. 

Ext-16 is the Letter to Central Pension Accounting Officer and Ext-

17 is the Revision of Pension, 2016, which shows that the claimant 

is getting Rs.21,150/- per month as pension.   

22.   He also examined the doctor to prove the Disability 

Certificate. 

23.      CW-2 Dr. Gopendra Mohan Das is the M.O. He stated that 

he had examined the claimant on 14.03.2011 at District 

Rehabilitation Centre and he had found that his right upper limb 

below the elbow joint amputed. CW-2 assessed the disability of the 

claimant at 40% and it is permanent disability of right arm. Ext- 8 

is the Disability Certificate. In his cross-examination, CW-2 

disclosed that the claimant was examined at DDRC on 14.03.2011. 

24.     Learned Counsel for the OP No 3 / Insurance Company 

argued that Ext-8, which is the Disability Certificate issued by 

D.D.R.C, Sonitpur, Tezpur has no value in the eyes of law as 

because the claimant has no functional disability. Further 

submission is that the claimant has not sustained any disability for 

the alleged injuries sustained in the accident on 01.09.2010 as 

because admittedly after 6 months of the accident, he re-joined in 

his service and continued the same till the year 2017. Another 

point raised by the OP side is that Ext-14 is related to assessment 

of injuries by the Medical Board on 28.02.2014 whereby, he was 

categorized as “ A2( Perm)’’. The alleged accident took place on 

01.09.2010. So, the assessment of disability done by the Medical 
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Board on 28.02.2014, may not be due to the injuries sustained by 

the claimant in the Motor Accident which occurred on 01.09.2010 

as because the Board has categorized him as A2 (P) category with 

effect from 10.02.2014. Since the claimant was in continuous 

service after the alleged accident dated 01.09.2010, he may have 

got some injuries subsequently on duty which is categorized A2 

(Perm).  

25.     On the other hand, Learned Counsel for the claimant 

submitted that the claimant sustained permanent disability in the 

said accident and in support has exhibited the Disability Certificate 

as Ext-8 and he was found 40% permanent disability.  Due to 

permanent disability, his Department gave him Compulsory 

Retirement . He further argued that Ext-15 is the Medical Case 

Sheet in which disability is specifically mentioned as – Commuted 

fracture of both bones Rt forearm, Fracture Dislocation right 

shoulder with fracture greater tuberosity and axillery nerve palsy. 

The mode of injury is Road Traffic Accident while on patrolling duty. 

26.      Further argument of the Learned Counsel for the Claimant 

is that the claimant went to DDRC for assessment of disability 

without medical documents as the documents were kept in Assam 

Rifles Authority and DDRC assessed disability through their 

equipment and thereafter assessed disability. He also submitted 

that due to the said disability, the Assam Rifles Authority gave 

Compulsory Retirement to him which has affected his future 

promotions and there has been a loss of earning.  

27.     I have carefully considered the submissions made by the 

Learned Counsels appearing for the respective parties. Also 
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perused the materials placed on record. Claimant has clearly stated 

that as a result of the accident , he became permanent disable 

person with 40% physical disability. He proved the Disability 

Certificate vide Ext-8. He has claimed 40% permanent disability. It 

is not in dispute his Department gave him Compulsory Retirement. 

Admittedly, the claimant has received the disability pension after 

the order of the Hon’ble Meghalaya High Court. The Hon’ble 

Meghalaya High Court rejected the WP © No 171 of 2015 vide 

order dated 15.03.2016 upholding the order of discharge of the 

claimant from his service. On the basis of the said judgment of the 

Hon’ble Meghalaya High Court, the Hon’ble Gauhati High Court has 

held that the disability of the claimant attained its finality and the 

claimant is receiving disability pension. So, the permanent disability 

of the claimant is well proved from the evidences on record.  

28.     Learned Counsel for the claimant contended that had he 

been continued in service, he would have definitely secured further 

promotions and consequently would have been benefitted with the 

hike in his pay in the promoted post. As such, it is contended by 

the claimant side that while determining the amount of 

compensation, the future prospects of his promotion be 

considered.  

29.     In order to substantiate his contention in regard to chances 

of his promotion, the claimant has not examined any witness from 

his Department. Moreover, every promotions in the Assam Rifles , 

which is a Para-military force depends on merit and physical ability 

to be undergone by the aspiring candidates. They have to work in 

the midst of all the adverse situations and circumstances, where a 
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person will have to be completely fit. To serve in the Para military 

force or military force , physical fitness is a must, Therefore , it is 

clear that physical fitness is a paramount consideration. Besides 

this , it is an admitted fact that the claimant is getting full benefit 

of retirement. Moreover, by compulsory retirement, he is not 

debarred for any future employment. So, the contention of the 

claimant that he was having bright future prospects is not 

accepted.     

30.    Regarding medical expenses towards his treatment, claimant 

has clearly disclosed in his evidence that his medical treatment was 

for free as those were carried out in Base Hospitals of the Army. 

Admittedly, the Assam Rifles Authority bears the expenditure of 

treatment . He was treated at the expense of the State and he did 

not have to pay anything for his treatment. No medical vouchers/ 

bills have been submitted by him. So, he is not entitled to get the 

medical expenses. 

31.      Now, coming to the question of awarding compensation to 

the claimant, reliance is placed on the following decisions of the 

Apex Court in awarding compensation in injury cases: -  

            1. In Neerupam Mohan Mathur-Vs-New India 

Assurance Co. Ltd. (2013 ACJ 2122)the Apex Court has 

stated  “In cases where the claimant suffers a permanent 

disability as a result of injuries, the assessment of 

compensation under the head of loss of future earning 

would depend upon the effect and impact of such 

permanent disability on his earning capacity. What 

requires to be assessed by the Tribunal is the effect of the 
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permanent disability on the earning capacity in terms of a 

percentage of the income, it has to be quantified in terms 

of money, to arrive at future loss of earnings”.  

        2.  In K. Suresh –Vs- New India Assurance Co. Ltd. [ 

Civil Appeal No 7603 of 2012], the Hon’ble Supreme Court 

has observed that an adjudicating authority while 

determining quantum of compensation, has to keep in 

view the sufferings of the injured person which would 

include his inability to lead a full life, his incapacity to 

enjoy the normal amenities which he would have enjoyed 

but for the injuries and his ability to earn as much as he 

used to earn or could have earned. The approach of the 

tribunal or a court has to be broad based. It would involve 

some guesswork as there cannot be any mathematical 

exactitude or a precise formula to determine the quantum 

of compensation. In determination of compensation the 

fundamental criterion of just compensation should be 

inhered. (Para-10) 

         3. In Raj Kumar- Vs- Ajay Kumar &anr. ( Civil Appeal 

No 8981 of 2010), the Apex Court had laid down certain 

guidelines for awarding compensation in injury cases. It 

has held that “The provision of the Motor Vehicle Act, 1988 

(“Act‟ for short) makes it clear that the award must be 

just, which means that compensation should, to the extent 

possible, fully and adequately restore the claimant to the 

position prior to the accident. The object of awarding 

damages is to make good the loss suffered as a result of 

wrong done as far as money can do so, in a fair, reasonable 
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and equitable manner. The court or Tribunal shall have to 

assess the damages objectively and exclude from 

consideration any speculation or fancy, though some 

conjecture with reference to the nature of disability and its 

consequences, is inevitable. A person is not only to be 

compensated for the physical injury, but also for the loss 

which he suffered as a result of such injury. This means 

that he is to be compensated for his inability to lead a full 

life, his inability to enjoy those normal amenities which he 

would have enjoyed but for the injures, and his inability to 

earn as much as he used to earn or could have earned.” 

 

32.      Now, coming to the question of future loss of income 

suffered by the claimant because of his compulsory retirement 

from his Service. Claimant was working as a Hawilder of 44th 

Assam Rifles  and he used to receive Rs 43,136/- per month as on 

the date of his compulsory retirement. Ext-13 is his Last Pay 

Certificate showing his monthly salary as on 31.08.2015 . 

Thereafter, he is receiving pension of Rs 21,150/- per month as 

shown in Ext-17. In this context,  Learned Counsel for the claimant 

relied on 2017(1)T.A.C.384, Popat vs Shankar and Another and 

submitted that pension amount could not be deducted while 

determining the amount of compensation towards future loss of 

income. Now, in this instant case, since the claimant himself is 

getting pension amount, the same is liable to be deducted while 

determining the amount of compensation under the head of future 

loss of income. Hence, after deduction of pension amount, his loss 

of income comes to Rs 21,986/- per month. 
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33.     It is found from the documents on record that the date of 

birth of the claimant is 01.09.1966 (Ext-17) and he was compulsory 

retired in the year 2015. So, he had about 11 more years of service 

at his credit and would have got increments in the aforesaid period 

resulting in hike in his pay and emoluments. It appears that the 

ends of justice would met, if the potential loss is fixed at            

Rs.25,000/- per month. The annual loss of income, thus, comes to    

Rs.25,000/- x12 = Rs.3,00,000/-. For the purpose of multiplier, an 

appropriate date will be the date of compulsory retirement of the 

claimant. On the date of compulsory retirement, the claimant was 

aged about 49 years. Thus, the appropriate multiplier would be 13. 

By applying the said multiplier, the loss of income can be 

determined to the tune of Rs.39,00,000/- (Thirty-nine lakhs). 

Therefore, the claimant is entitled to get the said amount. 

34.       Apart from this, the claimant is unable to do any work and 

he has suffered pain and mental trauma as a result of the injuries 

sustained in the accident. Because of the accidental injuries, the 

claimant has incurred 40% permanent disability and he will have to 

carry the disability to the aforesaid extent throughout his life. He 

will not be able to lead his future life with the same vigour and be 

able to enjoy the amenities of life.  

35.       The Hon’ble Apex Court in the case of Suresh v New India 

Assurance Company Ltd and Another, 2012 (10) SCALE 516 held 

that the compensation can be granted towards permanent 

disability as well as loss of future earnings for one head relates to 

the empowerment of persons capacity and the other relates to the 

severity of pain and sufferings  and loss of enjoyment of life by the 

person himself.  
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36.      In the case of Laxman V Divisional Manager, Oriental 

Insurance Company Ltd and another, 2012 A.C.J.191, the Hon’ble 

Apex Court has held : 

            “If the victim of an accident suffers permanent or 

temporary disability , then efforts should always be made to award 

adequate compensation not only for the pain, suffering and trauma 

caused due to accident, loss of earnings and victim’s inability to 

lead a normal life and enjoy amenities, which he would have 

enjoyed but for the disability caused due to the accident.” 

37.       Therefore, in view of the above discussions, the claimant 

is awarded a sum of Rs 1,50,000/- for pain and sufferings caused 

due to the accident. Another amount of Rs 1,00,000/- is awarded 

for loss of amenities in life. The claimant is, thus, held entitled for 

total compensation of Rs.41,50,000/- (Forty-one lakh fifty  

thousand) only. 

38.     It is found that the offending vehicle bearing Regd no AS-

07B/1131 (Truck) was duly insured with OP No 3/ Oriental 

Insurance Company vide policy no 322801/31/2011/36 valid upto 

06.04.2011. The accident occurred on 01.09.2010. So, the claimant 

is entitled to get the compensation from OP No 3/ Insurance 

Company. 

           The issue is decided accordingly. 
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O R D E R 

39.      In the result, the claim petition is allowed awarding             

Rs.41,50,000/- (Forty-one lakh fifty  thousand) only  to the 

claimant with interest thereon @ 6% per annum, from the date of 

filing the claim petition i.e. 30-05-2011 till realization.   

40.    The opposite party No.3 i.e. The Oriental Insurance 

Company Ltd, is directed to deposit the awarded amount within a 

period of 30(thirty) days from the date of receipt of this order to 

this Tribunal only by RTGS/NEFT, for transfer of the same to the 

account of the claimant. 

41.       Furnish a free copy of this judgment to parties concerned 

as provided u/s 168(2) MV Act within 7 (seven) days from the date 

of judgment. 

42.      The case is disposed of on contest. 

43.    Given under my hand and seal of this Tribunal  on this 22nd 

day of March, 2023, at Sonitpur, Tezpur.  

 

 Dictated and corrected by me. 
 

 

          (Smti Bobita Kshetry) 

Member, MACT                   Member, MACT 

       Sonitpur, Tezpur.                   Sonitpur, Tezpur. 
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               A N N E X U R E 

 

1. Witness of the Claimant: 

           (i) Sri Prafulla Konwar 

  (ii) Dr. Gopendra Mohan Das 

2. Witness of the Defence: 

              Nil 

3. Claimant’s Exhibits: 

             Ext. 1 Form 54. 

  Ext. 2 FIR. 

 Ext. 3 Chargesheet. 

         Ext. 4 Sketch Map. 

Ext. 5 to 5(2) Seizure list. 

Ext. 6 MVI Report 

Ext. 7 Medical Examination Report. 

Ext. 8 Disability Certificate. 

Ext. 9 Letter to the Sheristadar MACT, Sonitpur, Assam 

Ext. 10 Order of the Commandant 44 Assam Rifles. 

Ext. 11 Battalion Routine Order Part II. 

Ext. 12 Pay fixation copy. 

Ext. 13 Provisional Last Pay Certificate. 

Ext. 14 Medical Board Report. 

Ext. 15 Report of reclassification Medical Board. 

Ext. 16 Letter of Central pension accounting officer. 

Ext. 17 Letter of Revision of Pension 2016.     

4. Exhibits of the Defence: 

         NIL. 

 

 (Smti Bobita Kshetry) 

             Member, MACT 

    Sonitpur, Tezpur 

 


